Newark Earthworks 1997 Lease

This Second Supplement and Modification of Leass Ls made on
this __ /L™y of _JaATs , 1997, by and between the Ohio
Historical Soclety, a carpocation not for proflt under the laws of
the State of Ohlo, herelnafter referred to as “Lesscr” and the
Houndbullders Country Club Company, a corperation not feor profit
under the laws of the State of Chlo, herelnafter referced to as
"Lessen",

WHEREA3, Lessor and Lessee antered Lnto & Leass Agrasmant by
instrusent dated Macch 1, 1§37 (“the 19357 Lease®), for certain
propecty located In the Clity of Mewark, County of Licking, State of
Ghio, contalning approximately one hundoed twenty five (125) &cces.
vpen which are situated certaln bulldings, including a two story
club house and other out buildings, swimming pool, tennis courts,
an 19 hele golf course, numserous items of personal property
constructed and owned by Losses.

WHEREAS, Lessor and Lessee entered into a Supplemental Laase
("the 1978 Supplemontal Lease™) by instrument dated Docember 24,
1578 which lease makes reference to the 1957 Lease and was lntended
to msupplement the coptions to renew an annual rental terms as
provided in the 1937 lease, including, but not limited to providing
options to renew sald lease for 3 additional 10 year terss
commencing on April 1, 1998 with the possibility of lease
extenslons through 2028.
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WHEREAS, the 1978 Supplementa]l Lease providea for the
determination of rontal payments by written agreement of the Lossocr
end Lessee, or in the event that the partles are unable to agces,

then in such event by arbitration as outlined in %the 1578

Supplemental Lease.

WHEREAS, the 1978 Supplemental Lease provides that all terms
contalned in the 1957 lease were to remaln the Same, eXCept as
modlfied by the Supplemental Leaseo,

WHEREAS, L1t is the desire of the Lessor and the Lessee to
further modify and amend the 1957 lease and the 1978 Supplemental
Lease by establishing more cectainty as related to the rent teran,
and to further modlify and extend the terms Iin the leaze agreament
betweean the parztles,

MOW, THEREFORE, in consideration of the mutual pronises
contalned hezein and hecoeln glven and the sum of One Dollac [§1.00)
and other good and wvaluable considerations, the recelipt and
sufficiency of which is hereby acknowledged, the partlies hereto do

hereby amend, extend and eodify the 1957 Lease and tho 14978
Supplesental Lease as followa: :

1. The cptiona to renew the 1957 Lease as provided In the
1978 Supplermental Lease for lease terms extendlng through Macch 31,
20328 are hereby extended to allow tho Lessed the right to renew the
1937 Lease upon the same terms and conditions as contalned In the
1557 Lease and 1978 Supplemental Lease, excepting as modifled and
amended hereln. The optlon terms are hereby extended for [lve (3)

sedditional termas of ten years each, with the flcst of such

Page 2 of 8



Newark Earthworks 1997 Lease

sdditlional terms commencing on April 1, 2028, the second additional

term commencing on Agsil I, 2038, the third addltional term

commencing on April 1, I048, the fourth additional tecm commencing

on Apzll 1, 2038, and the £ifth additlional term commencing on April
1, 2068,

2. Commencing on April 1, 1937 the rent for sach year of any
option year Iincluding all succeeding terms, As renewad by the
Lessea shall be determined by the following formula:

On each annual term rent adjuscement date, the annual term
rent adjustment date belng April 1 of each and every year
durlng the leaso term; the rent specifled in this lease
shall be mubject to lncrease or decrease in accordance
with changeas Ln the Consumer Prlce Index ("CPI™). For
all purposes herein, the term "CPI" shall mean the
Revised Consumer Price Index, published by the U.5.
Dopartment of Lebor, Buresau of Labor Gtatletics, U.8.

City Avecage, ALl Items for All Urkban Consumers 1982-
=100

For wach Annual term,; in the avent of an lLlncrease or
deceease in ront, the rent shall bear the same ratle of
increase/decrease to the CPI for that pericd. With sald
inereaze/decroass being limited to 50% of the then change
in the CPI. The amount of the rent shall be egual to
cpo-half (50%) of the product of $218,250.00 ("the base
cont”) maltiplied by the CPI effective on the lst day of
the month of January prior te tha beginnlng of the next
annual term and dividipg wesuch product by the CPI
published for the lst day of the prlor January and adding
that amount to the base rent.

For the purpose of illustratien, {f the CPI for the month
af Janua prler te the commencement of this Supplement
is 126 and the CPI for the month of January prilor to tha
next annual term is 140, then the increase for the
following ennual term shall ba equal ko 50% of tha
d¢if{erence petween the base rent ($28,250.00) and the
amount determined by msultiplylng $28,150.00 tlmes 140
divided by 126 eogual $31,3859.00. The amount of
difference being 53,135.00 which permits a rontal
increase of 30% of that amount added to the basa Tent,
The rent for the next rental term would egqual $29,819.50.
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In the event that the CPI ceases to incorporate a
slgniflcant numbar of ftema, or 4f a substantial change
i3 made in the method of establishing such CPI then tha
CPI shall be adjusted to the figure that would have
resulted had no change o¢curred in the manner of
computlng such CPI. Inm the event that such CPI, or a
successor or subsbltute index s not avallable, a
rallable governmental or other nonpartisan publicatlon,
evaluating the Iinformatlon for use in determlning the
CPI, shall be used in 1leu of such CFI. Im such an event
that there is no substitute for tha CPI adopted the
government then in such an event simllar index published
by & private organizatlion which Ls generally accepted as
an accurate measure of ILnflation shall be used.

In no event, however, shall the 'rent be less than
$18,250.00.

In the event that the parties are unable to agres upen the
annual rentals the annual rental shall be determined by arbltration
as follows: Initially, the Lessor and Lessee shall attempt to
select a elngle arbltrator who would be acceptable to both pactles.
In the avent that the parties are unable to agres on the
arbitrator, then each party shall aselect thalr respective
arbitraters, who will in turn select a third arbitrator. The three
arbitrators then ehall preceed In accordance with the Ohle
arbltration statute and this contract to determine the annual rent
in accordance with the above formula.

The declslon of the arbitrators shall be final. The cost of
arbitration shall be divided equally between the partles.

IN WITHESS WHEREOF, the partlies herato have consented thelr
corporate names to be affixed to duplicate coples hereby by virtue
of proper corporate actlon duly taken by the Board's of Trustees of
each of the partles herete, respectfully, and such signatures

affixed by thalr respective cfflcers as duly authorlized.
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SLGNED AND ACENOWLEDGED THE QHIO WISTORICAL 50CI
1H THE PRESENCE OF: o

ts Preslident
Byt X%&b’?‘
Its Secrotacy

THE MOUNDBUILDERS COUNTRY
CLUB COMPARY

By:

Its Proaldent

By:

fts Becretary

ETATE OF QHIO 3
18581
COURTY OF 1

Tl
Bo it remembered that on the [9 day of
1937, before me, the subscriber,

Coun rEONA [ ared
ﬂ%ﬂf‘; 'd -'4‘1-"}5355”' as Presldent an ]
storlcal Soclety, who acknowledged the signing of the foregoing

instrument to be Lhelr voluntary act and deed, and the voluntary

act and deed of sald corporatlon, for the uses and purposes thereln
expressed,

IN TESTIMOMY WHMEREOF, 1 have hersunto subscribed my name and
affixed =y notarial seal on the day angd.year last above written.
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STATE OF OH1G '

(88
COURTY OF LICKINS
Be it remembered that on the day of f
1997, before me, the subscriber, @ notary public iIn and for sald
County, personally appeared and

as Presldent ond Gecretary of The
oundbuilders Country Club, who acknowledged the signing of the
foregoing Instrument to be thelr voluntary act and deed, and the
voluntary act and deed of sald corporation, for the usesa and
purposes thereln expressed,

IN TESTIMONY WHEHEQF, I have hereunto subscribed my name and
affixed my notarial sesl on the day and year last above written.

Hotary Publlic

THIS INSTRUMENT PREPARED BY:

Richazd M. van Winkle
& Arcade Place

Sualte 200

Hewark, Ohio 43055
(614) 345-1488
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HEMORAN oF COND PLEMENT AND M F TLON LEII\.!-E

on thtﬂ day of January, 19397, a Second Supplement and
Modificatlon of Lease Agreement was entered into between OHIO
HISTORICAL SOCIETY, an Ohioc Non-profit Corporatlon, Lessor, and
KMOUNDBUILDERS COUNTRY CLUB, an Ohlo Mon-profit Corporation, Losses.

This pamorandusm of that agreement is presented for recording:

1. Hame of Lessor and address In agoeement:

Chio Historical Soclety
Frad J. Milligan, Jr., Eng.
% 483 Dempsey Road
Westerville, Chlo 43081

2. Hame of Lassee and address tharein:

Moundbullders Country Club
125 Morth Thirty=-Third Street
Newark, Ohis 43085,

3. Deacriptlion of leased premises as set forth Ln agresmant:

Ona Hundred Twenty Five
(125%) Acres, more or
lass, Ciey of Hewark,
Licking County, Chle.

4. The date on which the ters of the supplement and
maydification of the lease agreement commences, &8 set
forth therein, I8 January 15, 19%7. Thie Second
Supplemont and Modification changes the term contalned in
the Supplemental Lease recorded in Volume 13% at page
B91, Lease Records, Licking County, Ohlo and the Lessa
rocorded In VYoluma 90, &t page 475, Lease Records,
Licking County, Ohio.

. Date of expiration of final peciod for which the Lease
may ba extended L[s 2078.
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Signed and acknowledged LESSORS
in the presence of: THE OHIO HISTORICAL SOCIETY

By
Robert B. Smith, Preslident

By:
Gacy C. HaSE, SGCCEtacy
LESSEE:

KOUNDBUT
By:

STATE OF OHIO
i858
COUNTY OF FRANKLIN:

This day of ¢ 1997, before mo, & Notary
Public in and for sald county, personally appeared the above named
CHIO HISTORICAL BOCIETY, by ROBERT B, SMITH, ite Presldent, and
GARY C. MESS, its Secretary, who acknowledged that it did slgn the
foregoing instrument and that the same i its free act and deed,

Notary Publlc
STATE OF OHIO H

1551
COUNTY OF LICKING

This jﬂ; day of Qﬁwﬁ%, 1557, befoce ma, a MNotery
Public in and for sald colinty, personally appeared the above named
MOUNDBUILDERS COUNTRY CLUB, by RICHARD M. VAN WINKLE, Lts President

and DON BOWERMASTER, Llts Secretary, who acknowledged that it did
llE: the foregoing Instrument and that the same is [vs free act and

5 C.ﬂ.gg!‘ B Mecly
Hotary Public

This Instrument Prepared by

Richard M. Van Winkle
Attorney at Law

# Arcade Place
Hewark, Ohlo 4105%
(740) 345-3488
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