Newark Earthworks Lease 1978

SUPPLEMERTMAL LEALE

This Eup-plumun'u;.l Leasa mado as of this daoy of
L3978, by and botween the Ohis Histerical Sceiety, a corporatisn
not for profit under the laws of the Stata of Ohle, horeinafter
called =Lessor® and the Houndbuilders Couwnkbry Club Company, &
corporation not for profit under the laws of the State of Chio,
herainafter called “Lessea”.

HWIERERS, Lessor and Lesses entered inte a leass dated
Harch 1, 1357, for cectain lands in tho State of Ohic, County of
Licking and City of Nowark, consisting of approsimately one hundred
twanty-Live (L25) acres., upen which aze situated certain improvements
constructed by and parsonal property of Lessea, including, but nok
limited to, an eighteen hole golf course, a swimming pool, teanis

(EouEtd, a large two story brick building, with basement, contalnblng
furniture, furnishings, restaurant and kltchen egulpment, abe,., othex
outbulldings, and varieus and sundry egulpment.

WIIEREAS, the Lesses has elected to renew tha lease for an
additional teon (10) year term commencing April 1, 1576, as provided
in Page Twe of said lease, but the rental has pot been determined, and

WIEREAS, the parties wish to amend sald lease to determina
tha rontal during the saild ten (L0} year term commenclng April 1, 157E8;
and te provide for additional option periods, :

HOW THEREFORE, Lesaor amd Lesses, for and in consideration
of tha mutual covenants herein contained and the sum of Ono Dollar
(§1.00) and uther good and valuable consideratieon, the receipt and
sufficlency of which Ls hereby acknowledged, do heralby amend the
gaid lease as follows:

ATEM OHE: The anfual rental for tha first five (3) yeaxs

of the ronewal term, which cosmences on April 1, 1978, and terminates on
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Hareh 31, 1983, ghall be the sum of Twenty-Five Thousand Dollaro
{525,000,00) per year, payable sesi-annuslly.

1TEW TWdr The annual rental during the swcend Livae (5)
yosrs of sald renowal period, commencing the lst day of April, 1903, and
terminating on ‘the Jlst day of March, 1986, shall be determined as
specified in Item Four harsof.

ITEM Tinee; In addition to the option provided in the
existing lease to renow paild leasea for a ten (l0) year Lorm commancing
mpril 1, 1980, tha Lasses hereby is given tho right to ronew the leasa
upon the sams terma and conlditions as are contained heroin and in said
lease, sxcepting as to rental, foz threo (3] additional terms, of ten
(10} years each, tle [irst of which shall commance on hpril 1, 19938,
the second of which shall commence April 1, 2008, and the third of
which shall commence April 1, 2018,

ITEM FOUR: The annual rental for the first five (5) years
of sach of tha four (4] ten yoar renawal perlods described in Paragraph
Throe shall ba determined at the beginning of such renewal pericd by
wrltten agreoment of the partles or in tha event the parties are unable
to agres, by arbitration as provided in Paragraph Five. Tho annual
zental for the second five (5} years of each ten (10) year renewal
period described in Paragraph Three shall be detersined at the beginning
of tho second Five [5) years of each ten [10) year renewal poried by
written agresmant of the parties or in the event the parties are unable to
agree, by arbitration as provided in Paragraph Five. In the ovenkt at i
the beginning of the flret five (5) years or the second five (3) years
of any renswal pericd describoed in Paragraph Three, the rank for such
fiva [5) year perlicd has not been determined, Lesseo shall continus
to pay rent based on the annual rental for the provicus five (5) year
period while negotiations or arbltration continues, provided, howaver,
that after the annual zenkt for such five (5} year perlod is determined
by agresment or arbitration, it shall be retroactive to the beginning
of such five (5) year porld and any additional rest or refund of rent
based on such determination shall be paid or refunded within thirty (30)
days after puch determination is made. The payment of rent by Lesseq

or acceptance of r 't by Lessor for a new five (5) year pericd prier te
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sthe datermination of the annual ront for such period by weitten
agredmant of the parties or arbikration shall mob tonstitute & walver
Ly the Lesser or the Lesseo of the procedures ostablishod in this
paragraph for the determinatlion of renk and shall be subjoct to
adjustmant as provided above whan tha rent for sueh paried is
dotorsined by written agresment of the partics or arbitration.
ATEH FIVE: In the event ths pavtles ara unalble to agres upan
4 reasonable rental for any five yoar perled provided in Paragraph Four,
such rental shall be determined by arbitration. The parties ehall
attempt to solact on arbitrator acceptable Lo both parties. If khe
parties are unable to agree upon an arbitrator within thirty (30) days
after either parly requests arbitration, sither party may file a demand
for arbitration with The American Arbitraticn Association and reguest
The American Arbitration hssociation te appoint an srbibrator,  In such
caga, the arbitration shall proceed in accordance with bhe rules of
The Mmerican Acbitration hssoclation. The arbitrator shall esktablish
a falr rental for tho land, excluding all improvements, for the five (5)
year poricd. :In determining fair rental, tha arbitrater shall conoides
the following factors:

a: Tho annual rental determined for the previous five
yoar pariod. }

Ia. Chln?u in the market valus of the real estats
(oxcluding Loaseo's isprovements) since the
ront was last determined.

©. Changes in the rate of return on flve (5] year
investmanks since tha rent was lask determined.

d. Changes in the costs incurred by Losses in meating
. its cbligation under Paragraph Five {a) of the March 1,
1957, leage (excluding costs incucred by reason of
Losson's use of the premises] since the rent was last
datermined.
_ The decision of tho arbitrator shall be final. The cost of
arbitratien shall bo'divided oqually between the parties.
IN WITHESS WIEREOF, the parties herote have consented their '
corporate names to be affixed to duplicate copies hereby by virtus of

proper corporate actlon duly taken by the Doards of Trustees of gach of
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Ao pactles herebte, respectively, and such slgnatures affiszed by thalr
: i

redpactiva ollficecs duly authorized.
1

SIGHED AND ACKNOWLEDGED * {THE QUL MISTORICAL SOCIETY
IN T PRESENCE OF :
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STATE QF GliLlo
COUNTY OF "ot foard * &8s

Be it romembored that on the # 57" agy of .I'ﬂll'-"'{.l.ﬂh":fﬁ-i
1978, bafore me, the subscriber, a mokary public in and for sala

unty, parscnally appeared . Sfmel i b pgav = and
e Fonnnte 1o dugiarge ‘as President ‘and Socretary of The Ohio
liistorical EwTilE'. who acknowledged the signing of the foregolng

instrument to be thelr veluntary act and deed, and the voluntary act
and deed of anid corporation, for the uses and purposcs thorein expressad.

IN TESTIHONY HIEHHIF,. I have hereunto subscribed my nams and
alfixed my notarial seal on the day o nbove written.
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De it remenbered that on the /¥ day of »{3:‘; wdee ,
1978, bofore me ; tha Illhl.-t::j.,hlj.:. a notary public in and for said
ﬂ?,la t¥. pegspnally appeaced ¢ oredllfao S Y %0 e and ‘
1-n‘,.-"".--_.- F _ﬂ:"'fa?",--,-, # af President and Becretary of The Moundbulldep.
Country Club Company, whoe acknowledged tha slgning of the foregoing
instrument to bo their voluntary act and deed, and tha volunkary act
and deed of pald corporation, for the uses and purposes thorein expressed,

I TESTIMONY WEEREQF, I have hercunto subscribed my nose and
affixed my notarial seal on the day and year last above written.

[ A .".'I: ", =l F.
otary,
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